NOTICE OF PROPOSED RULE

DEPARTMENT OF CHILDREN AND FAMILIES
Office of Substance Abuse and Mental Health

RULE NO.: RULE TITLE:
65E-5.350 Eligibility Criteria and Procedures for Designation of Baker Act Receiving Facilities.

PURPOSE AND EFFECT: Amendments align the eligibility criteria and procedures for designation as a Baker Act
receiving facility with current law, practice, and policies.

SUMMARY: Amendments include: (1) removes duplicative language that is in statute, (2) clarifies language to
make clear, (3) adds collection of data, (4) incorporates form CF-MH 3125, Application for Designation as a
Baker Act Receiving Facility, and (5) allows the Department and community to plan for closures to reduce
and minimize service interruption.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The agency has determined that this rule will not have an adverse impact on small business or likely increase
directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: The Department used a checklist to conduct an economic analysis and determine if there is an
adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S.
Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative
ratification.

Any person who wishes to provide information regarding the statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 394.461(6)
LAW IMPLEMENTED: 394.461

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED
AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Elizabeth Floyd. Elizabeth can
be reached at Elizabeth.Floyd@myflfamilies.com.

THE FULL TEXT OF THE PROPOSED RULE IS:

65E-5.350 Eligibility Criteria and Procedures for Designation of Baker Act Receiving Facilities.

(1) Facilities shall not begin operations as a Baker Act receiving facility until licensed by AHCA and designated

in accordance with this rule chapter and with Chapters 394 or 395, F.S. General Provisions—Pursuant-to-Sections




All all designated facilities are required to
provide emergency services, consistent with their facility’s licensure to individuals persens regardless of age, except

as provided for under subsection (7) 4), of this rule.

(3) The following types of facilities are authorized to provide acute psychiatric treatment and are eligible to

apply for designation as receiving facilities:

(a) Hospitals;

(b) Crisis Stabilization Units (CSU);

(c) Children’s Crisis Stabilization Units (CCSU); and

(d) Short-term Residential Treatment Facilities (SRT).

(4) Designated Baker Act receiving facilities shall contribute data to the Florida Health Information’s Exchange

Encounter Notification Services through AHCA.

(5) SRT facilities may be designated as a receiving facility if they are connected to a county or regional

Behavioral Health Receiving System, and are programmatically integrated with a designated CSU or CCSU.




(6)65) Application and Supporting Documentation for Designation as a Receiving Facility. ln-erderto-apply-for

designation-as-a-receiving faeility; An an applicant must complete and submit mandatery form CF-MH 3125, (insert
date) Eeb-05, “Application for Designation as a Baker Act Receiving Facility,” which is hereby incorporated by

reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX. Applications may be

submitted through the Department’s statewide electronic licensing and designation system. may-be-ebtained-in










(7) Application Re-Applieations for Renewal of Designation or Change of Address.

(a) An application for renewal designation A-re-application must be submitted forre-designation every 3

calendar years; after approval of initial applications or 90 calendar days in advance of the relocation of a facility to a

new address. The-designation-is-valid-only for-the-address-to-which-it-was-issued-

(b) The A-renewal application for renewal designation shall be submitted forwarded to the Department

department at least 60 calendar 90 days prior to the expiration of its existing designation.

(c) An application for re-designation A-re-application must be submitted by a facility to the Department within

30 calendar days of #pen a change of ownership, controlling ownership of the facility or of the contractual

management entity for the psychiatric service. Eatlure-to-submitnetificationto-the-department-of changes-of

(d) Any change in the name of a facility; that remains under the same ownership and management; must be
reported in writing to the Department’s department’s-distriet-or regional office within 30 calendar days after the
effective date of the change. Upon receipt of the notification, the Department department will issue a letter

confirming receipt of the notification and extending designation until a replacement certificate of designation

showing the correct facility name is received by the facility. Eailure-to-previdesuchnetification-to-the-distrietor

(8) Certificate of Designation.



(a) Upon approval by the Secretary or the Secretary’s his-er-her designee, the Department department shall issue

a Certificate of Designation eertificate-of-designation which shall include the following information on its the face of
the-Certificate-of Designation:

1. Effective eommeneement date and expiration date,

2. Name of the owner and licensee as stated on the facility license issued by AHCA the-Ageney-for Health-Care
Administration; and,

3. Street address of where services are provided.

(b) The certificate shall be prominently displayed to the general public at the service site. Destgnationprovided

(9) Facilities shall provide the Department with a written notice 120 days prior to surrendering their designation

and shall include a written transition plan to minimize disruptions in access to crisis care in the community. At a

minimum the transition plan shall address the following:

(a) The specific reasons for surrendering the designation as a receiving facility;

(b) Collaborative plan with the regional managing entity and surrounding counties to ensure continuity of crisis

care in the community;

(c) The date when the receiving facility will no longer accept admissions for Baker Act examinations;

(d) Identification of any agreements with other receiving facilities to accept transfers or expand bed capacity;

and

(e) Identification of any agreements with other community providers to admit individuals to hospital diversion

programs such as short-term residential treatment, Community Action Teams, or Florida Assertive Community

Treatment.

Rulemaking Authority 394.461(6) 394465} FS. Law Implemented 394, Rart 5 1V,394-455(26); 394.461;394-46 H4);
394.462(3); 395, 415,458,817 FS. History—New 11-29-98, Amended 4-4-05. Amended

NAME OF PERSON ORIGINATING PROPOSED RULE: Courtney Smith
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Shevaun L. Harris
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: 3.23.23

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR:



